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Abstract:

The study discussed the principle of prohibiting the administrative judge from
issuing orders to the administration in the Anglo-Saxon and French systems. The
importance of this study was reflected in the need to implement the principle of
legality in an unobstructed manner, through the intervention of the legislator to give
the administrative judge wider powers, which consist of issuing orders to the
administrative authorities to oblige them to act or prevent them from doing so, and
using methods that would oblige them, such as the method of financial threat to
ensure the implementation of his judgments, in addition to the scarcity of research

on this study in the Libyan library.

The study aimed to clarify to what extent the administrative judge can issue

orders to the administration under the principle of (prohibiting the administrative
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judge from issuing orders to the administration and prohibiting him from replacing
it). This required clarifying this principle, its legal basis, and the applications of the
judiciary to it, and highlighting the position of both the Anglo-Saxon and French
administrative courts, as well as the Egyptian and Libyan courts regarding the
approval of this principle, and explaining the position of the judiciary by deviating

from it, or alleviating it.

The study reached a set of conclusions that the English judiciary has recognized
its authority to issue orders to the administration based on its commitment to the
rules of natural justice, and the court's control over the exercise of the
administration's discretionary authority. As for the French and Egyptian judiciary,
which prevents the administrative judge from issuing orders to the administration, it
no longer stands up to the considerations that called for deviating from the principle
of prohibition. This is what was embodied in the modern trends of the French
Council of State, as well as its Egyptian counterpart. Although the Libyan judiciary is
one of the judicial systems that adopts the principle of prohibiting the administrative
judge from issuing orders to the administration or replacing it, there are recent

judgments that have eased the severity of the prohibition principle
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